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passes from the bailor to the bailee (e.g., the horse owner
who stables his horses and carriages with a job master)
or from the bailee to the bailor (e.g., the hire of furniture
for use) (y). The hirer is not responsible for damage
caused to the goods through fair wear and tear (z).
Hire-Purchase Act, 1938—It is provided by section
4 (2) of the above Act that where a hire-purchase agree-
ment to which the Act applies has been determined by
the hirer under the provisions of section 4 (i), i.e. by
giving notice in writing to any person entitled or author-
ised to receive the sum payable under the agreement, the
hirer shall, if he has failed to take reasonable care of
the goods, be liable to pay damages for the failure. This
section only applies in the case of hire-purchase agreements
made after ist January, 1939.
Use only for Purpose hired.—It is the duty of the
hirer to use the goods only for the purpose for which they
are hired, and if he uses them for another purpose and
injures them, it is an actionable wrong independent of
the contract and the plea of infancy is of no avail (a).
Responsibility for Acts of Servant.—The hirer's
duty to take care of the goods makes him responsible for
the negligence of his servant when acting within the scope
of his authority. If the hired goods are injured through
(y) Mackenzie v. Cox (1840), 9 C. & P. 632; 3 Digest 74, 747 ;
Phipps v. New Claridge's Hotel, Limited (1905), 22 T.L.R. 49 ; 3 Digest
74, 142. See also Searle v. Laverick (1874), L.R. 9 Q.B. 122 ; 3 Digest
73, 736, where a livery stable keeper, taking care of the carriage of a
customer, was held not liable for injuries to the carriage due to the
carelessness of the builder who put up the coachhouse.
(z) Pomfret v. Ricroft, 1 Saund. 321, per Hale, at p. 323b ; 3 Digest 70,
778; Blake-more v. Bristol 6- Exeter Rail Co. (1858), 8 E. & B. 1035 ;
3 Digest 70, 115. These were both cases of gratuitous loan, but it is
submitted that the same principles apply.
(a) Burnard v. Haggis (1863), 14 C.B. N.S. 45 ; 3 Digest 56, 20,
where the hirer of a mare for riding along a road wrongfully put her at a
fence, and she fell on a stake, and was so injured that she died, was
held liable for the wrong, notwithstanding that he was an infant and
could not have been held liable on the contract unless there was evidence
that the horse was a necessary. And see Walley v. Holt (1876), 35
L.T. 631 ; 3 Digest 56, 21.

